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emission data for establishing base
year or post-reduction emissions:

(1) No applicable EPA Reference
Method, EPA Conditional Method, or
other source test method exists;

(2) It is not technologically or eco-
nomically feasible to perform source
tests;

(3) It can be demonstrated to the sat-
isfaction of the reviewing agency that
the calculations will provide emission
estimates of accuracy comparable to
that of any applicable source test
method;

(4) For base year emission estimates
only, the base year conditions no
longer exist at an emission point in the
source and emission data could not be
produced for such an emission point, by
performing source tests under cur-
rently existing conditions and convert-
ing the test results to reflect base year
conditions, that is more accurate than
an estimate produced by using engi-
neering principles, emission factors, or
a material balance; or

(5) The emissions from one or a set of
emission points in the source are small
compared to total source emissions and
potential errors in establishing emis-
sions from such points will not have a
significant effect on the accuracy of
total emissions established for the
source.

(h) For base year or post-reduction
emissions established under this sec-
tion that are not supported by source
test data, the source owner or operator
shall include the reason source testing
was not performed.

(i) [Reserved]
(j) The EPA average emission factors

for equipment leaks cannot be used
under this subpart to establish base
year emissions for equipment leak
sources, unless the base year emission
number calculated using the EPA aver-
age emission factors for equipment
leaks also is used as the post-reduction
emission number for equipment leaks
from the source.

(k) A source owner or operator shall
not establish base year or post-reduc-
tion emissions that include any emis-
sions from the source exceeding allow-
able emission levels specified in any
applicable law, regulation, or permit
condition.

(l) For sources subject to paragraph
(b)(3)(i) of this section, an owner or op-
erator shall document total base year
emissions from an entire contiguous
plant site under common control by
providing the information required
pursuant to paragraphs (b)(2), (c)(2),
and (e)(1)(i) of this section for all haz-
ardous air pollutants from all emission
points in the contiguous plant site
under common control.

(m) If a new pollutant is added to the
list of hazardous air pollutants or high-
risk pollutants, any source emitting
such pollutant will not be required to
revise an early reduction demonstra-
tion pursuant to this section if:

(1) Alternative emission limits have
previously been specified by permit for
the source as provided for in § 63.72(a);
or

(2) The base year emissions submit-
ted in an enforceable commitment
have previously been approved by the
reviewing agency.

[57 FR 61992, Dec. 29, 1992, as amended at 58
FR 62543, Nov. 29, 1993; 59 FR 53110, Oct. 21,
1994]

§ 63.75 Enforceable commitments.

(a) To make an enforceable commit-
ment an owner or operator shall sub-
mit a commitment to achieve the early
reductions required under § 63.72(a)(1)
to the appropriate EPA Regional Office
and a copy of the commitment to the
appropriate State, except that the
commitment shall be submitted to the
State and a copy to the EPA Regional
Office if the State has an approved per-
mitting program under Title V of the
Act. A copy shall also be submitted to
both the EPA Stationary Source Com-
pliance Division (EN–341W), 401 M
Street, SW., Washington, DC 20460 and
the EPA Emission Standards Division
(MD–13), Research Triangle Park, NC
27711; attention both to the Early Re-
ductions Officer. The commitment
shall contain:

(1) The name and address of the
source;

(2) The name and telephone number
of the source owner or operator or
other responsible official who can be
contacted concerning the commitment;

(3) An alternative mailing address if
correspondence is to be directed to a
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location other than that given in para-
graph (a)(1) of this section;

(4) All information specified in
§ 63.74(b), (c) and (e)(1)(i), which defines
and describes the source and estab-
lishes the base year hazardous air pol-
lutant emissions from the source;

(5) The general plan for achieving the
required hazardous air pollutant emis-
sions reductions at the source includ-
ing descriptions of emission control
equipment to be employed, process
changes or modifications to be made,
and any other emission reduction
measures to be used; and

(6) A statement of commitment,
signed by a responsible official of the
source, containing the following:

(i) A statement providing the post-re-
duction emission levels for total haz-
ardous air pollutants and high-risk pol-
lutants, as applicable, from the source
on an annual basis which reflect a 90
percent (95 percent for particulate pol-
lutants) reduction from base year emis-
sions;

(ii) A statement certifying that the
base year emission data submitted as
part of the enforceable commitment
constitute the best available data for
base year emissions from the source,
are correct to the best of the respon-
sible official’s knowledge, and are
within allowable levels specified in any
applicable law, regulation, or permit;

(iii) A statement that it is under-
stood by the source owner or operator
that submission of base year emissions
constitutes a response to an EPA re-
quest under the authority of section
114 of the Act and that the commit-
ment is subject to enforcement accord-
ing to § 63.80; and

(iv) A statement committing the
source owner or operator to achieving
the emission levels, listed in paragraph
(a)(6), (i) of this section, at the source
before January 1, 1994.

(b) The following language may be
used to satisfy the requirements of
paragraphs (a)(6)(ii) through (a)(6)(iv)
of this section:

I certify to the best of my knowledge that
the base year emissions given above are cor-
rect and constitute the best available data
for base year emissions from the source, and
acknowledge that these estimates are being
submitted in response to an EPA request
under section 114 of the Act. I further certify
that the base year emissions provided for all

emission points in the source do not exceed
allowable emission levels specified in any ap-
plicable law, regulation, or permit condition.
I commit to achieve before January 1, 1994,
the stated post-reduction emission level(s) at
the source, which will provide the 90 (95) per-
cent reduction required to qualify for the
compliance extension, and acknowledge that
this commitment is enforceable as specified
in title 40, part 63, subpart D, of the Code of
Federal Regulations.

(c) A commitment for a source shall
be submitted prior to proposal of an ap-
plicable standard issued under section
112(d) of the Act. Commitments re-
ceived after the proposal date shall be
void.

(d) If test results for one or more
emission points in a source are re-
quired to support base year emissions
in an enforceable commitment but are
not available prior to proposal of an
applicable standard issued under sec-
tion 112(d) of the Act, the test results
may be submitted after the enforceable
commitment is made but no later than
180 days after proposal of an applicable
standard. In such cases, the enforceable
commitment shall contain the best
substitute emission data for the points
in the source for which test results will
be submitted later.

(e) An owner or operator may rescind
such a commitment prior to December
1, 1993 without penalty and forfeit the
opportunity to obtain a six year com-
pliance extension under this subpart.

(f) An enforceable commitment sub-
mitted under this section shall not be
in effect and enforceable until the base
year emissions contained in the com-
mitment have been approved according
to the procedures in § 63.76. An owner or
operator is under no obligation to con-
tinue to seek approval of commitments
that have not been approved by Decem-
ber 1, 1993.

(g) The control measure information
required under § 63.74(d)(1) as part of
post-reduction emission documenta-
tion and submitted in a permit applica-
tion according to the provisions of
§ 63.77 shall become part of an existing
enforceable commitment upon receipt
of the permit application by the per-
mitting authority. An owner or opera-
tor shall notify the permitting author-
ity of any change made to the source
during calendar year 1994 which affects
such control measure information and
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shall mail the notice within 5 days
(postmark date) of making the change.
The notice shall be considered an
amendment to the source’s enforceable
commitment.

[57 FR 61992, Dec. 29, 1992, as amended at 58
FR 34370, June 25, 1993; 58 FR 62543, Nov. 29,
1993; 59 FR 59924, Nov. 21, 1994]

§ 63.76 Review of base year emissions.
(a) Pursuant to the procedures of this

section, the appropriate reviewing
agency shall review and approve or dis-
approve base year emission data sub-
mitted in an enforceable commitment
under § 63.75 or in a request letter from
an applicant that wishes to participate
in the early reduction program but who
is not required to submit an enforce-
able commitment. For review requests
submitted to a State agency as the ap-
propriate reviewing agency, a copy of
the request also shall be submitted to
the applicable EPA Regional Office.
For review requests submitted to the
EPA Regional Office as the appropriate
reviewing agency, a copy of the request
also shall be sent to the applicable
State agency. Copies also shall be sub-
mitted to the EPA Stationary Source
Compliance Division (EN–341W), 401 M
Street, SW., Washington, DC 20460 and
the EPA Emission Standards Division
(MD–13), Research Triangle Park, NC
27711; to the attention of the Early Re-
ductions Officer.

(b) Within 30 days of receipt of an en-
forceable commitment or base year
emission data, the reviewing agency
shall advise the applicant that:

(1) The base year emission data are
complete as submitted; or

(2) The base year emission data are
not complete and include a list of defi-
ciencies that must be corrected before
review can proceed.

(c) EPA will publish a notice in the
FEDERAL REGISTER which contains a
list, accumulated for the previous
month, of the sources for which com-
plete base year emission data have
been submitted and which are under-
going review either in the EPA Re-
gional Office or a State agency within
the EPA region. The notice will con-
tain the name and location of each
source and a contract in the EPA Re-
gional Office for additional informa-
tion.

(d) Within 60 days of a determination
that a base year emission data submis-
sion is complete, the reviewing agency
shall evaluate the adequacy of the sub-
mission with respect to the require-
ments of § 63.74 (b) and (c) and either:

(1) Determine to approve the submis-
sion and publish a notice in a news-
paper of general circulation in the area
where the source is located or in a
State publication designed to give gen-
eral public notice, providing the aggre-
gate base year emission data for the
source and the rationale for the pro-
posed approval, noting the availability
of the nonconfidential information
contained in the submission for public
inspection in at least one location in
the community in which the source is
located, providing for a public hearing
upon request by an interested party,
and establishing a 30 day public com-
ment period that can be extended to 60
days upon request by an interested
party; or

(2) Determine to disapprove the base
year emission data and give notice to
the applicant of the reasons for the dis-
approval. An applicant may correct
disapproved base year data and submit
revised data for review in accordance
with this subsection, except that the
review of a revision shall be accom-
plished within 30 days.

(e) If no adverse public comments are
received by the reviewing agency on
proposed base year data for a source,
the data shall be considered approved
at the close of the public comment pe-
riod and a notice of the approval shall
be sent to the applicant and published
by the reviewing agency by advertise-
ment in the area affected.

(f) If adverse comments are received
and the reviewing agency agrees that
corrections are needed, the reviewing
agency shall give notice to the appli-
cant of the disapproval and reasons for
the disapproval. An applicant may cor-
rect disapproved base year emission
data and submit revised emission data.
If a revision is submitted by the appli-
cant that, to the satisfaction of the re-
viewing agency, takes into account the
adverse comments, the reviewing agen-
cy will publish by advertisement in the
area affected a notice containing the
approved base year emission data for
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